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§115.819 What steps will be taken to
locate an individual whose per cap-
ita check is returned as undeliver-
able or not cashed within twelve
(12) months of issuance?

The OTFM will notify a tribe of the
names of the individuals whose per cap-
ita checks were returned as undeliver-
able or not cashed within twelve (12)
months of issuance and will take rea-
sonable action, including utilizing elec-
tronic search tools, to locate the indi-
vidual entitled to receive the per cap-
ita funds.

§115.820 May OTFM transfer money in
a returned per capita account to a
tribal account?

Funds in a returned per capita ac-
count will not automatically be re-
turned to a tribe. However, a tribe may
apply under 25 U.S.C. 164 and Public
Law 87-283, 75 Stat. 584 (1961), to have
the unclaimed per capita funds trans-
ferred to its account for the tribe’s use
after six years have passed from the
date of distribution.

Subpart H—Special Deposit
Accounts

§115.900 Who receives the interest
earned on trust funds in a special
deposit account?

Generally, any interest earned on
trust funds in a special deposit account
will follow the principal (i.e., the tribe
or individual who owns the trust funds
in the special deposit account will re-
ceive the interest earned).

§115.901 When will the trust funds in
a special deposit account be cred-
ited or paid out to the owner of the
funds?

OTFM will disburse the trust funds
from a special deposit account and de-
posit the trust funds in the owner’s
trust account following the BIA certifi-
cation of the ownership of the funds
and OTFM’s receipt of such certifi-
cation.

§115.902 May administrative or land
conveyance fees paid as federal re-
imbursements be deposited in a
special deposit account?

No, administrative or land convey-
ance fees paid as federal reimburse-
ments may not be deposited with

§115.1001

OTFM, which includes special deposit
accounts. These fees must be deposited
in the Federal Financial System.

§115.903 May cash bonds (e.g., per-
formance bonds, appeal bonds, etc.)
be deposited into a special deposit
account?

No, cash bonds may not be deposited
with OTFM, which includes the special
deposit accounts at OTFM. Cash bonds
held by the Secretary are to be depos-
ited in non-interest bearing accounts
until the term of the bonds expire.

§115.904 Where earnest money is paid
prior to Secretarial approval of a
conveyance or contract instrument
involving trust assets, may the BIA
deposit that earnest money into a
special deposit account?

No, any money received prior to Sec-
retarial approval of conveyance or con-
tract instrument involving trust assets
must be deposited into a non-interest
bearing, non-trust account. After the
Secretary approves the conveyance or
contract instrument involving trust as-
sets, the money designated by the con-
veyance or contract instrument will be
deposited into a trust fund account.

Subpart I—Records

§115.1000 Who owns the records asso-
ciated with this part?

(a) Records are the property of the
United States if they:

(1) Are made or received by a tribe or
tribal organization in the conduct of a
federal trust function under this part,
including the operation of a trust pro-
gram pursuant to 25 U.S.C. 450f et seq.;
and

(2) Evidence the organization, func-
tions, policies, decisions, procedures,
operations, or other activities under-
taken in the performance of a federal
trust function under this part.

(b) Records not covered by paragraph
(a) of this section that are made or re-
ceived by a tribe or tribal organization
in the conduct of business with the De-
partment of the Interior under this
part are the property of the tribe.

§115.1001 How must records associ-
ated with this part be preserved?

(a) Any organization, including tribes
and tribal organizations, that have

357



Pt. 117

records identified in §115.1000(a) must
preserve the records in accordance with
approved Departmental records reten-
tion procedures under the Federal
Records Act, 44 U.S.C. Chapters 29, 31
and 33. These records and related
records management practices and
safeguards required under the Federal
Records Act are subject to inspection
by the Secretary and the Archivist of
the United States.

(b) A tribe or tribal organization
should preserve the records identified
in §115.1000(b) for the period of time au-
thorized by the Archivist of the United
States for similar Department of the
Interior records in accordance with 44
U.S.C. Chapter 33. If a tribe or tribal
organization does not preserve records
associated with its conduct of business
with the Department of the Interior
under this part, the tribe or tribal or-
ganization may be prevented from
being able to adequately document es-
sential transactions or furnish infor-
mation necessary to protect its legal
and financial rights or those of persons
directly affected by its activities.

PART 117—DEPOSIT AND EXPENDI-
TURE OF INDIVIDUAL FUNDS OF
MEMBERS OF THE OSAGE TRIBE
OF INDIANS WHO DO NOT HAVE
CERTIFICATES OF COMPETENCY
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§117.1 Definitions.

When used in the regulations in this
part the following words or terms shall
have the meaning shown below:

(a) Secretary means the Secretary of
the Interior or his authorized rep-
resentative.

(b) Commissioner means the Commis-
sioner of Indian Affairs or his author-
ized representative.

(c) Superintendent means the super-
intendent of the Osage Agency.

(d) Quarterly payment means the pay-
ment of not to exceed $1,000 which is
made each fiscal quarter to or on be-
half of an adult Indian, from the fol-
lowing sources:

(1) The pro rata distribution of tribal
mineral income and other tribal reve-
nues.

(2) The interest on segregated trust
funds.

(3) Surplus funds in addition to the
income from the foregoing sources in
the amount necessary to aggregate
$1,000 when the income from those
sources is less than $1,000 and the In-
dian has a balance of accumulated sur-
plus funds in excess of $10,000.

(e) Surplus funds means all those
moneys and securities readily convert-
ible into cash, except allowance funds
and segregated trust funds, which are
held to the credit of an Indian at the
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